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AN ORDINANCE REPEALING B
ORDINANCE NO. 0-18-84 AND + 0-7-9f
ADOPTING IN ITS PLACE THE MARYLAND
MODEL FLOODPLATIN MANAGEMENT ORDTNANCE
FOR THE TOWN OF CHESAPEAKE BRACH-

WHEREAS, Chesapeake Beach is a municipal corporation of
the State of Maryland, organized and existing under the Charter
adopted in 1963, in accordance with Article XI~E of the Constitu-
tion of Maryland (1981 Repl. Vol, and 1991 Supp.} and Article 2337
of the Annotated Ceode of Marylaand (19287 Repl. Vol. and 1341
Supp.) ("Article 23A"); and

WHEREAS, pursuant to Article 232 of the Annotated Cede
of Maryland (1989 Repl. Vel.) and Section 18-501 of the Chartex
of Chesapeake Beach, fornerly contained in the Dublic Local Laws
of Ccalwvert County (Article 5 of ithe Public Local Taws of
Maryland), (hesapeake Beach 1is empowered to provide for the
protection and preservation of the Town's property, the
preservation of peace, and to secure cltixens and property from
destruction; and

WHEREAS, bthe Water Resources Administration's Yiood
Management Division has adopted a Maryland Model Floodplain
Management Ordinance; and

WHE&&HS; 'the =Fageral Emergency Management Agency,
throuéh- ﬁhe,,ﬁahiéﬂﬁi éiqé; Insur4ance Program, has mandated

_ o _ ,

certain clanyges ig the managenent of floecdplains; ang

i

WHEEE&S,“at 4 public hearing held by the Town Councail

on the [?&Zlday;of‘ 1514£ﬁ4~UZ;9L€ ; 1991 in the Town Hall,




Chnesapeake Beach, testimony was heard and information was
received concerning the proposed regulations.

HOW, THEREFORE, BE IT RESQOLVED AND ENACTED BY THE TOWN
COUNCYTL OF CHESAPEAKE BEACH:

Sectlon 1. Pursuanlt to the Charter of the Town of
Chesapeake Beach, Section 18~501, formerly contained in the
Publi¢ Local Laws of Calvert County (Article 5 of the Code of
Public Twcal Laws of Maryland, 1981 =Ed., as amended), and
pursuant to Article 23A of the Annotated Code of Maryland, the
Town of Chesapeake Beach repeals in 1ts entirety Ordinance
0-18-84, Xxnown as tﬁe "Flocdplain Qrdinance™ and replaces this
Oordinance with the Maryland Model Floodplain Managemenlt Ordinance
attached hercto. The provisions of the Maryland Medel Floodplain
Managemeni Ordinane¢ arce adopted 1in their entirety and the
atbtached copy of the model ordinance is incorparaled and made a
part of the Code of Puﬁlic Ceneral Ordinances of the Town of

Chesapeake Beach.
1NTRODUCED

Introduced at the Town meeting heald on the é;[%é day of
November, 1991, and approved for passage this JE&EE day of
Ooromdrea , 1991, to become cffective at the expiration of 20
calendar days from the date of passage or seven  (7) days after
the last required publication, whichever is later, pursuant to

the praovisions of Secticn 18-309; formally contained in the Code



of Public Local Laws of Calvert County {Article 5 of the Code of
Public Local Laws of Maryland, 1981 Ed., as amended).
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Sect.

1

I Purpgse and General Provisio

[

1.1 Purposze and Authority

The purposes of this Ordinance are to protect human life and
health, minimize properity damage, encourage appropriate
construction practices to minimize future damage, prolect
individuals from unwittingly buying land subject to flood
hazards, and to protect water supply, sanitary sewage
disposal, and natural drainage. The prevention of unwise
development in areas subject to fleoding will reduce
financial burdens to the community and the State, and will
prevent future displacement and suffering of its residents.
This protection is achieved through the review of all
activities proposed within identified floodplains and by thes
issuance of permits for those activities that comply with
the objectives of this Ordinance.

Floodplains are an important asset to the community. They
perform vital natural functions such as temporary storage of
floodwalers, moderation of peak fleood flows, maintenance of
wvater quality, groundwater recharge, prevention of erosion,
habitat for diverse natural wildlife populations,
recreaticonal opportunities, and assthetic guality. These
functions are best served 1f floodplains are kept in their
natural state. Wherever possible, the natural
characteristics of floodplains and their associated wetlands
and water bodies should ke preserved and enhanced,

This Ordinance provides a unified, comprehensive approach to
floodplain management which addressses thaese natural
fleodplain functions and the Federal and State prograns
concarned with floodplain management. These programs are:
the N¥ational Fleocod Insurance Program {44 CRF 55-79); the
State's Waterway Construction Permit Program for nontidal
fleoodplains; the State's Tidal and Nontidal Wetlands Permit
Programs; the U.5 Army Corps of Engineers! Sectien 10 and
404 Permit Programs; and the State's Coastal Zone Management
Program. Decisiong to alter floodplains, especially
floaodways and stream channels, should be the result of
careful -planning processes which evaluate resource
conditions and human ne=ds.

1.2 Abrogation and Greater Restrictions

This Ordinance supsrsedes any ordinance in effect in flood-
prone areas. However, any other ordinance shall Yemain in
full force to the extent that its provisions are more
restrictive.



Sect. 1.3 applicability

1

Any person or entity propecsing to do any development within
the floodplain zone regulated by this Ordinance must first
obtain a permit for that development from the local
permitting agency, and must comply with all provisions of
this ordinance.

Sect. 1.4 Partial Invalidity and Severability

If any part of this Ordinance is declared invalid, the
remainder of the Ordinance shall not be affected and shall
remain in force.

Sect. 1.5 Diaclaimer ¢f Liability

The degree of flecod protection provided by this Ordinance is
considered reasanable for regqulatory purpeses and is bascd
on engineering experience and scientific methods of study.
Floods of greater magnitude may ocecur or flood helghts may
be increased by mén-made cor natural causzs. This Ordinance
does not imply that floeding will not occcur outside of the
delineated floodplain zone, nor that permitted development
and land uses within the floodplain will be free of flcading
and asscciated flood damage. This Ordinances daes not create
liability on the part of the Community, any officer, or
enployee thereof for any damage which may result from
raeliance onh this Crdinancea.



CArticle IT

Definitions

o
N

Accessory structure - a detached structure on the same
parcel of property as the principal structure, the use
of which is incidental to the principal structurec, og.
a shed or detached garage.

Base Flood -~ the 100-year fragquency flood event as
indicated in the Flood Insurance Study, as amended, the
elevation of which is used for regulatory purposes in
this Ordinance.

Basement - an enclosed area which is below grade on all
four =zides.

Breakaway Wall - a wall that is not part of the
structural support of a bulilding and is intended to
collapse under specific lateral loading forces without
causing damage to the suppoerting foundation system of

the bullding.

Certificate of Occupancy or Use - a permit to legally
occupy or use a building for the intended purpose.

Development - any man-made change to improvad or
unimproved real estate, including, but not limited to
buildings and other structures, dredging, £ill,
grading, paving, clearing, excavation, dumping,
extraction, or storage of egquipment or materials.
Development includes subdivision of land.

Elevation Certificate - form supplied by the Federal
Emergency Managenent Agency (FEMA) to certify as-built
elevations of structures above mean sea level (NGVD).

Flood ~ general and temporary condition of partial or
complete inundation of normally dry land areas from
overflow of inland or tidal waters, or rapid unusual
accumulation of runoff from any source.

Flooad Insurance Rate Map (FIRM) - map which depicts the
ninimunm special flood hazard area to be regulated by
this Ordinance {unless a Floodway Map 1s available),

Flocdplain - that land typically adjacent fto a body of
watar with ground surface elevations that are inundated
by the base flood.

Flocdproafing - any combination of structural or
nonstructural changes which reduce or climinate floed
damage to improved property.
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Filcedproofing Certificate - form supplied kv TZML TC
certify that a building has been designed and
constructed to be structurally dry floodproofed to the
Fload Protection Elevation.

m

Flood DProtection Elevation (FPE) - the elevaticn of the
base fleood plus one foot freeboard.

Floodway - the channel and adjacent land area roquired
te discharge the waters of the 100-year fload of a
watercourse without lncreasing the water surface
elevatione more than a specified height.

Floodway Map - map which depicts floodways and special
flood hazard areas to be regulated by this Ordinance.

Floodway Fringe -~ that portion of the flcedplain
outside the floedway.

Freeboard -~ an increment of elevation added to the base
flood elevation to provide a factor of safety for
uncertainties in calculations, wave actilons,
subsidence, or other unpredictable effects.

Historic Structure - a structure listed individually on
the Naticnal Register of Histeriec Places, the Maryland
Inventory of Historic Properties, a local inventory of
historic places certified by the Maryland Histouric
Trust or the Secretary of the Interior, or
preliminarily determined as meeting the reguirements
for such listing by the Maryland Historie Trust or the
Secretary of the Interior, or determined as
contributing to the historic significance of a historic
district registered with Secretary of the Interior.

ILowest Floor - the lowest floor of the lowest enclosed
area, ineluding basement. An unfinighed enclesure
constructed of flcod resistant materials used solely
for parking of wvehicles, storage, or building access In
an area other than a kasement is not the lowest floor,
as long as it is supplied with water eqgualizing vents,

Manufactured Home - a transpartable structure which is
built on a permanent chassis and is designed for use
with or without a permanent foundation when connected
to the reguired utilities.

NGVD - National Geocdetic Vertical Datum of 1929
elevation reference points set by the National Geodetic
Survey based on mean ssa level.

New Constructicn = a gtructure for which the start of
constructicn commenced on or after the effective date
of the adopticn of a Fleodplain Management Ordinance,
and includes any subsequent improvements.
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One Hundred (100) Year Treguzncy Flood - the
Flood, having a ongs chance in a hundred {ene
chance) of beling agualled or exceeded in any
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Permanent Construction - any structure occupying a st
for more than 180 days per vear.

Recreational Vehicle - a vehicle built on a single
chassis which 1s 400 sguare feet or less at the longest
horizontal projection, self propelled ar towable, and
designed primarily Ifor temporary living while traveling
ocr camping.

start of Construction - the date of issue of the
building permit fer any development, including new
construction and substantial improvements, provided
that the actual start of the construction or
improvement was wilthin 180 days of permit issuance.
The actual start of construction is the placoement aof
slab or footings, piles, columns, or actual placenent
of a manufactlured nome. For substantial improvement,
the start of construction is the first alteration of
any structural part of the building.

structure -~ a walled and roofed building, including,
but not limited to, manufactured homes, gas and liquid
storage tanks, garages, barns, and sheds.

Substantial Damage - damage of any corigin sustained by
a structure whereby the cost of restering the structure
to its before damaged condition would egual or sxczed
50% of the market value of the structure bcfore the
damage ceccurred.

Substantial Improvement - any repair, reconstruction,
or improvement of & structure, the cost of which equals
or excasds 50% of the markest value of the structure
{less land value)] either: {a) before the improvement or
repalr is started; or (b} if the structure has incurred
substantial damage and bzen restored, before the damage
occurred. Substantial improvement occurs when the
first alteration of any wall, ceiling, floor, or other
structural part of the building commences. The minimum
repairs needed To correct previously ldentified
violations ©f local health, safety, or sanitary codes,
and alterations te historic structures which do not
preclude their continued designation as historic
structures are not considered substantial improvements.

Temporary Structure - any structure completely removed
within 180 days from issuance of the permit.

Variance - the grant of relief from a term or terms of
this ordinance.
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3z werland - any land which is: (1) considered privace
=

watland or State wetland pursuant to Title ¥, Wetl

and Riparian Rights, Natural Resources Article,
Annotated Code of Maryland; or (2) defined as wetland
under the procedures described in the "“Federal Manual
for Tdentifving and Delineating Jurisdictional
Wetlands" by the Federal Interagency Commititee for
Wetland Delineaticn, 1983, as amended.
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Artizle TII ¥Permit Procedurs

fect. 3.1 General

A perwmit 1is required for all davelopment in any
Floodplain Zone. It shall be granted only after =z11
necessary permit applications are submitted to federal
and State agencies. A pernit lssued by the local
permitting official under this Ordinance is not valid
until all necessary permits for development are
cbtained. Receipt of federal or Siate permits does no
exempt development from the provisions of this
oOrdinance.

Sect, 3.2 Information for a Permit

applications for a Bullding Permit =zhall contain, at a
winimum, the following information:

a. name, address, and pheone number of applicant
(ownexr cr agent of owner);

b. name, address, and phone number of owner, if
different;

C. name, address, and phone number of
contracter

d. legal description of site location;

a. proposed uses for the site;

f. type, dimensions, and estimated cost of

developnent proposed;
. site characteristics and improvements; and
other informaticn deemed appropriate by the
local permitting official.

All permit applicaticons must have & site plan drawn to
goale which shows:

a. dimensions of site;

b, size and location of existing and proposed

structures or alterations;

c. setbacks;

d. elevation contours in mean sea level (NGVD);
~.-. &. delineation of the 100-yegar flood elevation
and boundary; and
propesed elevation of the lowest floor and
methed of elevation, if applicable.

The locdl permit official may regquire plans for tree
maintenance, stornwater management, revegetation,
estahlishment of vegetated buffers, and final grading
as part of the permit applicaticn process.

All applicants shall agree in writing to provide an
Elevation Certificate completed by a registered
professicnal engineer or surveyor to certify the as-
puilt lowest floor of a structure which must be
elevated to or above the Flood Protection Elevation.

9
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Sect.

Sact.

— i e e -

An Elevation Certificate must be submizTted z2sizrc 2
Certificave of Occupancy or Use may be issusd., Work
undertaken prior to submission of the certifica
at the applicant's risk. Por enclosed areas below
Flood Protection Elevation, a Nonconversion Adreeme
may be reguired, which includes an agreement to ins
water equalizing vents as specified in Sect. 6.2 of
this Ordinance.

—

If an improvement to an exicting structure is proposed,
adeguate information on the cost of the improvement and
the warket value of the structurs before the
improvement must be supplied to the local permitiing
pofficial to allew a determination of substantial
improvemant. The local permitting official may use tax
assessment records to deternine substantial
inproevement. In floodway and coastal high hazard
areas, pernits shall bs tracked by property locaticn 2o
deternmine if the cumulative value of improvements
constitutes substantial iwprovewment of a structure.

3.3 Subdivision Froposals

In addition to the information reguired in Sect. 3.2,
an applicant for subdivision in the nentidal floodplain
zone shall submit a plan to demonstrate that a building
site for each lot i1s outside of the 100-year
floodplain. The local permitting eofficial shall assurc
that a plan for the perpetual protection of the
floodplain areas 1n their natural state as required
under Sect. 5.5 1s included.

Subdivisien plans for the tidal fleoodplain zone shall

be reviewed to assure that the provisions of Sect. 5.5
are met, especially with regard to aveiding wetlands,

low areas, and existing forest cover,

In all floodplain subdivisions, plans for maintenance
aof forest cover, flood protecticn setbacks,
revegetation, accommadation of sitormwater runocff,
prevention of erosien, and other plans required by the
local permitting official must be submitted with
subdivision propesals, The plans shall be evaluated as
a-whole to achieve maximum preservation cf the natural
and benaficial floodplain functions, desirable
resources, and characteristics of sach site. The plan
for utility ingress, stormwater drainage structures,
road access, and other rights of way shall be evaluated
in light of the sgite characteristics.

3.4 Issuance of Permit
considerations
Prior to issuance of a permit, the local permitting
official shall determine the location of the project
relative to floodways, floodplains, or V-zenes and
shall note on the permit the proper elevation to which

10
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che lowest ZIoor ¢f Zroposged sTrufctiurss DUST 2L
elevated. In approximate floodplains where an
elevation is not availanls, the applicant shzll bz
reguired to obtaln such elevation. The applicant must

agree to sacure all other reguired permits, an
Elevation Certificate, Floodpraofing Certificate,
engineering analysis, or other required verificatiocns
deemed appropriate by the local permitting official.

Permits shall be granted by the local permitiing
cfficial only after determining that the proposed
devalopment will be in complete conformance with the
reguirements of this Ordinance and all other applicable
local codes and ordinances. All other necessary
permits or approvals must be applied for or granted,
Permits are wvalid only after all other necessary
parmits are granted.

Dam Safety

caution should be exerclised when approving developmant
downstream of existing or proposed dams. The condition
of the dam, as well as the design criteria, hazard
class, and the danger resach, sheuld be investigated to
aveld lncreasing potential hazards. Dams must meet
design criteria based on the potential impacts
downstream of the dam. Downstream development within
the dam break flood wawe shall be denied unless the dam
meets the desigrn standards for a high hazard dam.

After Issuance and During Construction

After issuance of a permit, no changes of any kind
shall be made to the application, permit, or any of the
plans, specifications, or other documents submitted
with the application without the written approval of
the local permitting official, A copy uf the permit or
other verification must he displayed at the
construction site during construction activity.

Work on the permitted activity shall begin within 130
days of the issuance of the permit, or the permit shall
expire, unless a written extension is granted by the
local permitting official. Work shall be completed
within one year of the date of the permit unless a
greater time is specified in the permit or a written
extension is granted.

During construction, the local permitting official or
an authorized representative shall inspect the site to
determine that the werk is in compliance with the
permit. Any work found to be noncompliant must be
corrected befcore any additional work i1s undertaken.



5ect.

Sect.

Sect.

Record of Permits

& record of all floodplain permits shall be maintained
and be available upon redquest by the Federal Emergency
Management Agency or its authorized agent (Water
Resources Administration) during periodic assesswments
of this community's participation in the National Flcod
Insurance Pregram. All documents needed to suppert any
permit action, such as Elevation Certificates, map -
amendments or revisions, variance actions, shall be
available for review during these assessments.

3.5 Conditioned Permits For Accessory Structures and
Garages

A canditioned permit may be issued at the discretion of
the local permitting official when the 300 sguare foot
exemnption ls exceeded for accessory structures up to a
total size of 600 square fest. In order to gualirfy,
the structure's usc must be incidental to the primary
structure, and it can be used only for limited =storage
and parking of vehicles. The provisions of Sect., 6.6
must be met.

2 conditioned permit is subject to the applicant's
completion of a Nonconversion Agreement stating that
the use of the accessory structure may not change from
that permitted and that it must be equipped with the
proper vater egqualizing vents, & statement of the
greater flpod risk and possibly higher flood insurance
premiums must be included. In addition, a recordation
on the deed or Memorandum of Land Restriction must be
nade as described in Sect. 7.2, stating that the
permitted structure may not be used for human
habitation without first complying with the
constructicn requirements of this Ordinance.

3.6 Fees
A tfee may be charged at the time of applicaition.

3.7 Penalties
A person who does not comply with a permit issued
pursuant to the provisions of this Ordinance iz guilty
of a misdemeanor. Alternatively or in additicn, the
violation may be considered a civil infraction and a
fine imposed, but a fine does not excuse the violation.
Each day a violation continues is a separate offense.
The violation must be corrected prior te any further
wark progressing on the project.

The Federal Insurance Administrator and the Water
Resources Administration must be notified by the local
permitting official within 30 days after issuance of
the citation of any violation which regquires a fine or
court appearance. New or renewal federal flocd

1



insurance may be Zon-zd any sTructurs ¥
viglation of this 2rdinence. The viala
viclate State law, =ay be subject to se
and may incur a saparate penalty.
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Ar*icle IV _Establishment of Floodplain Zones

Sect.

sect.

Sect.

4.1 ZIdentificatien of Flood Zones

The regulatory floedplain shall be those areas of.

_ which are subject to
the 100-year flocd, delineatad on the most rescent
revision of the community's Floodway Maps and Flood
Insurance Rate Maps (FIRM) and described in the Flood
Insurance Study (FIS) prepared by the Federal Emergency
Management Agency (FEMA). Floodway Maps and the Fl5,
if available for the community, must be used. Areas
along nontidal streams that do not have FEMA
delineations as described above are subject to
regulation by this Ordinance and the State.

4.2 PFloedplain Zones

A community may have one or more of the fellowing
tlcocodplain Zones:

Nontidal Floodplains consist of the Floodway and the
Flouwdway Fringe. Nontidal floodplains may have
detailed engineering study data, profiles, and water
surface elevations, or may have approximate
delineations only.

Tidal Fleoedplains consist of aresas subject toc coastal
or tidal flooding by the 100-year flcocod. These areas
are flooded due to high tides, hurricanes, tropical
storms, and steady on-shore winds.

Coastal High Hazard Arsas consist of areas subject to
coastal or tidal flooding with the addition of high
velocity water and wind action. These areas are
designated as V-Zonss on the Flood Insurance Rate Maps.

4.3 Floodplain Boundaries
Flcodplain Zone Determination

The local permitting official will determine the
ficodplain zone in which the development activity is
proposed using the Floodway Maps and FIs i1f available,
or, if not, by using the FIRM. Without prior approval
from FEMA, the community shall use no other data to
enforce flcodplain management regulations. Where map
boundaries and elevations disagres, elevations prevail,
with no approval from FEMA required.

hpproximate Floodplain Determination

For develcpment proposed in the approximate floodplain
(no water surface elevations or floodway data
provided), the applicant must use the best awvailable
information to determine the elevation of the 100~-year
flowod: and the extent of the floodway, and must

14



GelineatTce These or Thle =it ian supmiTTed I
gcproval. For new subdivisions, the applicant Tust
have the 100-year Zlood elicvations certifiec by a
registered professional engineer based on hydreolcegic
and hydraulic analyses which include a floodway
analygis. For individual lot development, if no data
are available, the point-on-the-boundary msthod may be
used. In this method, the distance is scaled from a
raference point at the site top the edge of the 100-
year floodplain boundary indicated on the FIRM. Aan
alevation of the 100-year flood is detsrmined at that

voint by survey.
Unmappad Streams

In cases in which development is proposed in the
vicinity of unmapped streans, which have no dolingated
100~-year floodplain, the 50 foot flood protection
setback from the bhanks of the stream described in Seci,
5.4 may be used. State pernits may be reguired and
applicants are advised to sesek a determination from the

Etate.

15



article ¥ Development Regulaticns in Floodplain Zonas

In order to prevent excessive flood damage and to allow for
che pretection of the natural and beneficial floodplain
functions, the following provisiens shall apply to all
development, new construction, and substantial improvements
to ewisting structures in all floodplain zones. If z
structure is in more than one zone, the more stringent
provisions shall apply to the entire structure. The
specific reguirements contained in Article VI also apply to
development in this Article. Any approved development shall
comply with all other zoning, environmental, water guality
and sanitary regulations, as well as applicable State and
federal reguirements.

Watercourseas

In all floodplain zones, any development which proposes to
alter a watercourse must obtain a variance. All conditions
for encroachment in the floodway must be met and adverse
impacts to acgquatic resources must pe minimized. Adjacent
communities and property owners, FEMA, and the Maryland
Water Resources Administration must be notified by the
applicant before any modification may cccur to watercourses,
Any activity falling within the 100-year nontidal floedplain
may require a waterway construction permit from the Water
Resources Administration.

Wetlands

Encroachment by development into wetlands is not allowed
without State and federal permits. It is State and federal
policy that disturbance of wetlands =hall be avoided.. The
applicant must demonstrate that no alternatives exist and
the encroachment is the minimum necessary. HMitigation may
pe regquired by the appropriate regulatory authorities.

Sediment and Stormwater Management

any land disturbance permitted in the floodplain must have a
stormwater management and sediment and erosion controel plan
as reguired by State and lozal regulations. The plan must
include design of land contours that will not increase
surface water runoff onto neighboring properties, Ground
cover must be established immediately after disturbance, and
a plan for permanent plantings, including trees, should
provide for adeguate vegetative cover within the flcod
protecticn sectback from watercourses teo prevent erosion.
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A. Nontidal and Tidal Floodplain Zones

5.1 General

Develcopment may not occur in the Lloodplain where
alternative locations exist due to the inherent hazards
and risks involved. Before a permit is issued, the
applicant shall denonstrate that new structures cannot
be located out of the flecodplain and that encroachments
onto the floodplain are minimized.

5.2 Elevation Reguirements ~ New and Substantially
Improved Structures

Residential Structures

all new or substantially improved residential
structures, including manufactured homes, shall have
the lowest floor elevated to or above the Flood
Protection Elevation. Basements are not permitted. In
nontidal floodplaing, horizontal expansieons which
increase the footprint and that are less than
substantial shall also have the lowest floor elevated
to or above the Flood Protectien Elevation. The
alevation of the lowest floor shall be certified by a
registersd surveyor or professional engineer on the
Elevation Certificate, after the lowest floor is in
place. Enclosures below the Flood Protection Elevatieon
must be constructed with water equalizing vents to meet
the specifications of Sect. 6.2. Improvements in tidal
floodplains which are less than substantial shall be
constructed to minimize damage during flooding or chall
he elevated to the greatest extent pessikle.

Konresidential Structures

All new or substantially improved nonresidential
structures shall either be elevated as set forth above
for residential structures or shall be floodproofed.
Horizontal expansions in the nontidal floadplain which
increase the footprint and that are less than
substantial shall alsc have the lowest floor elevated
to..or akove the Flood Protection Elevaticn. State
regulations do not allow basements or the flocdproofing
option for new nonresidential structures in nontidal
floodplains.

Flovdproofing designs must insure that areas below the
Flood Protection Elevation ars watertight with walls
gubstantially impermeable to the passage of water and
with structural compenents capable of resisting
hydreostatic and hydrodynamic loads and effects of
buoyancy. If the flcedproofing option is chosen, a
Floodproofing Certificate must be completed by a
registered professional engineer or architect who shall
review the design and specifications and certify that
the nonresidential structure will meet this standard.
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5.3 Fill

The placement of more than 600 cubic vards of £ill per
parcel/lot in the floodplain is prchibited except by
variance. Elevating bulldings by other methods must be
considered unless 600 cubic yards or less of £ill are
required.  An applicant shall demonstrate that £i11 is
the only alternative to raising the building to at
least the Flood Protection Elevation, and that the
amount of fill used will not affect the flood storage
capaclity or increase flooding onto neighboring
properties.

In the event buildings on adjacent properties are known
or determined to be subject te flooding under current
conditicns, the local permitting cfficial may require
submission of hydrolegic and hydraulic analyses to
adequately demonstrate the effects of the proposed
£i1l1. The conditions describsd in Sect. 6.8 must be
met whenever f£ill is used.

5.4 Fleood Protection Setback Reguirement

A minimum 100 feot flood protection setback shall be
maintained from the edge of the bkanks of any
watercourse delineated as having a flcodplain on the
Floodway Map or FIRM, except where the sethack may
extend beyond the floadplain. To pravent erosion,
natural vegetation shall be maintained in this area.
wWhere natural vegetation does not exist along the watar
course, and conditions for replanting are suitable,
high prilority shall be given to planting trees in the
setback area to stakhilize banks and to enhance aguatic
resources.

2 minimum 50 foot flood protection setback shall be
maintained from the top of the bank of any stream which
has no designated floedplaln. Natural vegetation shall
be maintained and, if needed, treas planted.

For activities within the Chesapeake Bay Critical Ares,
the applicant must obtain a Critical Area bufifer
exemption. in order to exempt proposed development from
the flood protection setback reguirement. However, new
construction is prohibited within the reach of mean

high tide.

The local permitting cfficial may consider a variance
if the applicant demecnstrates that it is impossible to
allow any development without encroachment inta the
flcod protection sethack area. The variance shall be
the minimum necessary and shall be made only after due
consideration is given ts varying other siting
standards, such ag side, front, and bkack lot line
setbacks. HNecessary public works and temporary
censtruction may be exempted from this Sectien.
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Sect. 5.5 subdivision Reguirements

Tc achieve long-term flood damage avolidance and
protection of the natural and penaficial flecodplain
functions, creation of any new flcod-prene building
sites ghall not be permitted in any new subdivisions
regardless of size, number of lots, and location,
except in tidal floodpiains.

Within new subdivisions, the floodplain areas and th
natural vegetation shall be preserved and dedicated
natural buffer areas, open space, recreaticon, and
sinilar compatible usss hy deed restriction,
restrictive covenants, or denatlcon to a land trust. AT
a minimum, the area preserved shall include the flood
protection setback area, and, to the greatest extent
pessible, other floodplain areas. Steep slopes and
forested areas adjacent to watercourses shall also be
given nigh priority for preservation.

-
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all other provisions of this Article and Article VI
apply to subdivisions. The local permitting official
nmay specilfy additional provisions in the plan review.

Nentidal Floodplains

In new subkdivisions in nontidal fleedplains, each lot
platted must have a suitable building site outside the
floedplain. Consideration must be given to clustering
development out of the floodplain, The flood
protectieon setback requirement of Sect. 5.4 shall he
met. An access road at or above the elevation of the
Jo0-year flood shall be provided.

Tidal Floodplains

New subdivisions in tidal floedplains shall be designed
to develop the highest natural land available before
floodplain lots are platted. The flood protection
setback requirement of Sect. 5.4 shall be met. High
priecrity should be given to clustering development out
of the floodplain while preserving the low lying land
and forested areas in natural vegetation.

Part B. Floodways
Sect. 5.6 General

Floodways shall be preserved to carry the discharge of
the 100-year flood. Floodways present increased risks
to human life and property because of their relatively
faster and deeper flowing waters. Fill shall not be
permitted. New structures shall not be permitted. New
development shall not be permitted in the floodway
where alternatives exist slsewhere or if any increase
in water surface elevations will result from the 100-

year flocd.
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any development 1ln the fleodway which may result oo
increase 1n water surface elevations or change to i
flocdway must be submitted to FEMA for a Conditional
Letter of Map Revision. Hydrologic and hydraulic
analyses bkased on existing f£loodway models and
performed in accordance with standard enginesring
practices and certified by a registered professional
engineer nmust be submittsd. Failure to receive this
Letter shall be grounds for denial of the permit.

An alternative analysis must be prepared for any
development in the floodway before a permlt may be
issued. The provisions of Part A above, as well as
Part B, apply to flcodways.

5.7 Alternative Analysis Requirement

Before a permit may be issued, an applicant shall
submit an alternative analysis which demonstrates that:

a. no reasonable alternatives exist outside the
floodway; !
b. encroachment in the floodway is the minimum :
necessary;

c. the development will withstand the 100-year
flood without significant damage; and

d. the devslopment will not increase downstrean or
upstream flooding or srosion,

5.8 Existing Structures

Existing structures in the floodway shall be
substantially improved only by variance and 1f they can
be brought into conformance with this Ordinance without
increasing the footprint. Minor additions (lass than
substantial) must be elevated to the Flood Protection
Elevation on pilings or columns. In the event of
substantial damage or replacement, the applicant shall
submit an alternative analysis teo determine if the
structure can be relocated to a less hazardous sits.
Where replacement structures cannot be relocated, they
shall be limited to the footprint of the previous
structure and must comply with the elevation
reguirements of Sect. 5.2 of this Ordinance. Permits
for incremental improvements and additions szhall be
tracked by the local permitting official, and if
cunulative improvements constituts substantial
improvement, no further permits may be issued unless
the structure conforms to the provisions of this
ordinance. o

5.9 Maintenance of Hatural Channel

The natunral watercours=e shall be maintained for
protection of aguatic resources. A varilance is
regquired for alteration of watercourses. Any variance
issued must assure that the c¢onditions for cneroachment
in the floodway are met, adverse impacts to aguatic

20



Sect.

Part

Sec¢t.

Sect.

resources are ninimized, and the public gzsi sutw
the adverss 1mpacts., T -

m

izhis
he previsions of ArTiczie d
pertaining to altering a watercourse must be xet.

5.10 Obstructions

Structures or f£ill which may impede, retard, or change
the direction of the flow of fleod waters, or any
materials that may be carried downstream to cause
damage shall not be placed in the flecodway. Fences,
except two wires fences, shall not be placed in the
floodway.

C. Coasztal High Hazard Area (V=-Zone)

5.11 General

New development shall not be permitted in the coastal
high hazard area where the action of wind and waves, in
addition to tidal flooding, is a facter unless the
applicant demonstrates that:

a. no rcasonable alternative exists ocutside the !
coastal high hazard aresa; :
b. the encroachment intec the coastal high hazard
area is the minimum necessary;

C. the development will withstand the 10C0-year
wind and water loads without damage;
a. the development will not create an additional

hazard to existing structures; and
e. any natural dunc system will not be
disturbed.

5.12 New and Sukstantially Improved Structures

211 new or substantially improved structures shall be
elevated cn adequately anchored pilings or columns to
resist flotation, collapse, and lateral meovement due to
the effects of the 100-year water loads and wind loads
acting simultaneously on all building camponents,

Water loading values shall be those associated with the
base flood, and wind loading values shall be those
required by local building standards. The bottom of
the lowest horizontal structural member suppeorting the
lowest floor shall be elevated to or above the Flood
Protection Elevaticn. Building designs and elevations
must be certified by a registered professiocnal engineer
or architect knowledgeable in such designs that the
building has been designed to withstand the water and
wind loads and be anchered properly. The use of slabs
pr other at grade foundation systems is prohibited.
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Tiln
ree of obstruction or may be enclosed with open wocd
iattice, insect screening, or breakaway walls. Glass
walls are not to be considered breakaway wallg.
Breakaway walls shall be designed to collapse under a
wind and water lcad less than would cccur during the
100-yvear flood, and have a designed safe loading
resistance af not -less than 10 pounds and noc more than
20 pounds per square foot. Enclosed areas below the
Flood Protection Elevation shall be used solely for the
parking of vehicles, limited storage, and building
access., If such areas are zncleosed, a Nonconversion
Agresment, described in Sect. 3.5, must be signed by
the applicant.

Fh o

£.13 Manufactured Hemes and Recreaticnal vVehicles

Manufactured homes are not permitted in the coastal
nigh hazard area. Recreational vehiclcs must meet the
requirements of Sect. 6.7.

5.14 Fill and Excavation

The use of fill for the structural support of buildings
is prohibited. Excavation under existing structures or
excavation within any enclesed space is prohibited.

Earth or sand removed for the proper placement of
pilings or celumns shall be replaced. Excavation to
create a basement is prohibited.

5,15 Leocation of Structures

New construction within the reach of mcan high tide is
prohibited. HNew construction within the 100 foot fload
protection setback as described in Sect. 5.4 1s
prohibited. Alteration of the dune system is
prohikited.

5.16 Existing Structures

Existing structures located in the V-zone shall not be
substantially improved or expanded vertically or
horizontally unless the entire foundation system lis
certified by a professional engineer or architect as
capable of supporting the existing building ang the
proposed improvement during the 100-year storm as
specified in Seect. 5.12. Permits for incremental
improvements shall be tracked, and when cumulative
improvements constitute substantial improvement, the
entire building must comply with Sect. 5.12,
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article VI gpecific Remquirements
In addition to the regquirements outlined in Ar+icle %, zhe
following speacific reguirements must be applied.

Sect. 6.1 Placement of Buildings and Haterials

in general, buildings and accessory structures should
be located entirely out of the floodplain, out of the
flood protection setback, or on land that is least
susceptible te flooding. All structures permitted in
the floodplain shall be oriented so as to offer the
leacst resistance to the flow of flood waters.

Materials which are bucyant, flammabkle, explosive,
Iiazardous to health, or which at times of flooding nay
be injurious tc¢ human, animal, or plant life, shall not
bz gstored below the Flood Protection Elevation.

S5erct, 6.2 Enclosuraes Below Lowest Floor

Buildings which have been elevated and have fully
enclosed areas below the Flood Protection Elevation, as
well as garages and accessory structures which are not
elevated (Sect. 6.8), shall be constructed with water
egqualizing vents which meet or ewceed the fellowing
standards:

a. a minimum of two openings on different walls
having a total net area of not less than one
scquare inch for every squarc feot of enclosed
area subject teo flooding;

b. the bottom of all apenings shall be no higher
than one foot above grade; and

c. openings may bz equipped with screens,
louvers, wvalves, or other coverings or
devices, provided that they permit the
automatic entry and exit of floodwaters to
equalize hydrostatic forces on the walls.

Fully encleosed areas below the Flood Protection
Flevation shall be used solely for parking of wvehicles,
access to the building, or sterage. If such arsas ars
encleosed, a Nonconversion Agreement as described in
Sect, 3.5 must be slgned by the applicant.

In coastal high hazard aresas, enclosures below the
Flood Protecticen Elevation shall comply with the
provisions of Sect. 5.12 of this Ordinance.

Sect. 6.3 Manufactured Homes and Manufactured Home Parks

New manufactured homes and manufactured home parks are
prohibited in the coastal high hazard area and in the
floodway. In other floodplain zones, all new,
replacement, or substantially improved manufactured
homes, whether in a manufactured home park or not,
shall comply with Sect. 5.2 of this Ordinance.
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Methods of anchoring shall include use of over-the-ton
and frame ties to ground anchors. Pillings or columns
shall be used to maintain storage capacity of the
floodplain. Concrete klock support pilings must be
rainforced by placing reinforcing bars inside ang
extending them into the footing, filling the hollows
with cement, and using mortar to cement the blocks
together. FEMA Publicaticn 85, "Manufachtured Home
Installation in Floed Hazard Areas", should be
consulted for specific recommendations.

Manufactured homes repairesd or replaced because of
substantial damage due to flooding or other causes are
considered to be new structures and must fully conply
with Sect 5.2.

owners of manufactured home parks or subdivisions that
are partially or fully within the floodplain must file
an evacuation plan with the leocal emergency managoment
agency. In nontidal fleodplains, a flood free access
road shall be prowvided in all new manufactured hone
parks and subdivisions.

6.4 Anchoring

211 structures shall be firmly anchored in accordance
with acceptable engineering practices to prevent
flotation, ccllapse, and lateral movement during
flooding. All ajr ducts, large pipes, and storage
tanks located below the Flood Protection Elavation
shall ke firmly anchored to resist flotation.

6.5 Dtilities

Electric

All electric utilities to the building =ide of the

peter, both interior and exterior to the building, are ;
requlated by this Ordinance. Distribution panel boxes Z
must be at least 2 feet above the Flood Protection

Elevation. All outlets and electrical installations,

such as heat pumps, air conditioners, water heaters,

furnaces, generators, distribution systems, must be

installed at or above the Flcod Protecticn Elevation.

Plumbing

Toilets, sinks, showers, water heaters, pressure tanks,
furnaces, and othecr permanent plumbing installations
must be installed at or above the Flood Protection
Elevation,

Gas

Gas meters, distribution liness, and gas appliances must
be installed at or above the Flood Protection
Elevation.
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Water Supply and Sanitary Facilities

Water supply distribution and sanitary disposal
collection systems must be designed to mininize or
eliminate the infiltration of floecd waters into the
systeme or discharges from the systiems into flcod
waters and shall be located and constructed so as to
minimize or eliminate flood damage. On-site sewage
disposal systems shall meet these same standards.

Sect. 6.6 Accegsory Structursg and Garages

Where feasikble, accessory structures and garages should
be located cut of the floodplain or elevated to or
above the Fleced Protection Elsvation. When these
measures are not feasible the following apply:

a, the floor of the structure must bhe at or
above grade;

b. the structure must be located, oriented, and
constructed so as to minimize flood damage;
and

c. the structure must be firmly anchored to

prevent flotation.
Attached Garages

A garage attached to the main structure szhall be
elevated to the greatest extent possible, bult may be
permitted as an axemption to the strict elevation
requirement if it is used sclely for parking of
vehicles, storage, or building access and is no more
than €600 sguare feet in area. Attached garages nust
meet the venting reguirements of Sect. 6.2, have all
interior walls, ceilings, and floors below the Flood
Protection Elevation unfinished, and have no machinery
or electric devices or appliances located below the
Flood Protection Elevation. A Nenconversion Agreement
a5 described in Sect, 3.5 must be signed by the
property owner stating that the garage may never be
used for human habitation without first becoming fully
compliant with this Ordinance.

Detached Garages and Accessery Structures

An accessory structure or detached garage may be
permitted as an exemption to the elevation reguirement
if it is less than 300 sguare feet, used solely for
parking of wvehicles and limited storage, meets the
venting requirements of Sect. 6.2, has all interior
wall, ceiling, and floor elements below the Flecod
Protection Elevation unfinished, and has no machinery,
electric devices, or appliances located below the Flood
Protection Elevation., A Nonconversion Agreement nmust
be signed by the property owner.
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AR accessory SUIUCiure or a detached garade pbetween LD
sguare feet and 600 sguare feet may be permitted helow
the Flood Protection Elevation only by a conditioned
permit described in Sect. 3.5,

An accessgory structure or garage larger than 600 sguars
feet in area must be elevated properly or be able to
meet all applicable reguirements under the variance
procedure in Sect., 7.1 of this Ordinance.

6.7 Recreational vVehiclexg

Recreational wvehicles located within the floodplain maw
be exempted from the elevation and anchoring
requirements provided they are:

a. located on the sgite less than 180 consecutive
days per year;

L. fully licensed and ready for nighway use; and

c. properly permitted.

A recreational vehicle is ready for highway use if it
is on its wheels and jacking system, 1is attached to ihe
site only by quick disconnect type utilities and
securing devices, and has no permanently attached
additionz. If it cannot meet all of these criteria,
the recreational vehicle must be considered a
manufacturaed home and is subject to the elevation and
construction standards of this Ordinance.

5,8 Fill

Fill is discouraged because storage capacity is removed
from Floodplains. Other methods of elevating
structures should be considered first, and f£ill used

~only if other methods are not feasible. Fill may not

be placed in the floeodway. Fill nay not be used for
structural support in coastal high hazard areas. Fill
may not be placed In tidal or nontidal wetlands without
the required State and federal permits.

Fill must consist of so0il and rock materials only.
Dredged material may be used as £ill only upon
certification of suitability by a registered
professional geotechnical engineer. Landfills, rubble
fills, dumps and sanitary f£ills are not permitted in
thz floodplain.

Fill used to support structures must be compacted to
95% of the maximum density obtainable by the Standard
Proctor Teat (ASTM Standard D-698), and its suitability
to support structures certified by a registered
professional engineer. Fill slopes shall be no greater
than twe horizontal to cne vertical. Flatter slopes
may be reguired where veloecitiss may result in erosien.

The use of £ill shall not increase flooding or cause
drainage problems on neighboring properties.
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Artimle VII Variances

Sect. 7.1 Reasons for Granting

Sect

The Appeal Board shall hear and decide appeals and
requests for variances from the reguirements of this
ordinance. Conditions may be attached to the variance
action, and variance actions must be consistent with
sound floodplain management. vVariances may nobt be
issued except as specified below, ner shall variances
be issued for any encroachment in floodways i1f any
ingrease in the l00-year floocd levels will result.

Variances shall only be issued upon:

a. a showing of good and sufficient cause;

k. a determination that failure tc grant a
variance would result in exceptional hardship
(other than economic) to the applicant; and

c. a determination that the granting of =a
variance will not result in increased flood
heights, additicnal threats to public safety,
extraordinary public expense, creats
nuisances, cause fraud or victimization of
the public, or canflict with existing local
and State laws cr ordinances,

The variance action shall be the minimum necessary,
considering the flood hazard, to afford relief. In
considering a variance action, comments from the State
coordinating Office of the Water Resources
adminicstration must be taksn inte account and
maintained with the permit file.

7.2 Conditions
Variances may not be granted for the following:

a. placement of fill or any development in the
floodway if any increase in flood levels
would result;

b. placement of £i11 in the coastal high hazard

- area for structural support; or

c. new bulldings in the floodway.

For any variance issued, a letter shall be sent to the
applicant indicating the terms and conditions of the
variance, the inaereased risk to life and property in
granting the variance, and the increased premium rates
for National Flood Insurancea coverage, The applicant
shall be notified in writing of the requirement for
recordation of these conditions on the deed or
Memorandum of Land Restriction prior to obtaining a
permit, and of the need to secure all necessary permits
as conditions for granting a variance. The Memorandunm
is described in Article 3-102 and 2-103 of the Real
Property Article of the Annotated Code of Maryland.

27



S5ect,

The local permitting official shall maintain a record
of all variance actions and the justification for their
issuance, as well as all correspondence. This record
must be stbhmitted as a part of the Biennial Report to
FEMA, and be available for periodic review. The number
of variance actions should be kept to a minimumn.

7.3 Functicnally Dependent Uses

Variances may be issued far new construction and

substantial improvements for the conduct of a

functionally dependent use. A functionally dependent

use cannot perform its intended purpose unless it is

located or carried cut in close proximity to water. It
includes only docking facilities, port facilities that

are necessary for the loading and unleoading of cargo or
passengers, and ship building and ship repair

facilities, but does not include leong-term storage or

related manufacturing facilities, The variance way be

i=zsued only upon sufficient proof of the functional
dependence. The provisions of Sect. 7.1 and 7.2 must

be met and the structure must be protected by methods :
that minimize flood damage up to the Flood Protection :
Elevation and must create no additional threats to

public safety. This may require methods of "wet
floadpreoofing” which allow the structure to flood

without significant damage. Methods of floocdproofing

must not require human intervention.
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The local permitting cfficial shall maintain a record
of all variance actions and the Jjustification for their
issuance, as well as all correspondence. This record
must be submitted as a part of the Biennial Report to
FEMA, and be available for periodic review. The number
of variance actions should be kept to a minimum.

Sect, 7.3 Punctionally Dependent Uses

vVariances may be issued for new construction and
substantial improvements for the conduct cof a
functionally dependent use. A functionally dependent
use cannot perform its intended purpose unless it is
located or carriesd out in close proximity to water. It
includes only dacking facilities, port facilities that
are necessary for the leading and unloading of cargoe or
passengers, and ship building and ship repair
facilities, but @oes not include long-tarm storags or
related manufacturing facilities. The variance may be
issued eonly upon sufficient proof of the functional
dependence. The provislons of Sect. 7.1 and 7.2 must
be met and the structure must be protected by methods
that wminimize flood damage up to the Flood Protection
Elevation and must create no additional threats to
public safety. This may reguire methods of "wet
floodproofing"™ which allow the structure to flood
without significant damage. Methods of floodprouvfing
must not regulre human intervention.
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article VIII Effective Date and Subsedgquent Amendments

This ordinance 15 hereby enacted and shall beccome
effective , 199 . This Qrdinance
shall b2 amended as reguired by the Federal Emergency
Management Agency, 44 Code of Federal Regulations. All
subsequent amendments to this ordinance are subject to
approval of the Federal Emergency Management Agency and the
Maryland Department of Natural Resocurces.

Signed: Title: Date:
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